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Mr. flobert L. tisberg 
Tehama County Assessor 
I?* 0. Bo% 769 
lied Ealff, CA 96080 

This letter is in repPy to your lettar with attac~nts 
of 3urre 20, 1984 to the attentisa of Richard Ochsner 13 which 
you set for+h the followillg fact%: 

1, The seller agreed in writiag to sell tb propsty 
to buyer for not&ng down provided that t3e buyer make certaia 
isnprovezmnts to &a property prior to closes of escrow. 

of sale were not c01~1plfed with , no sale took place and ~thus 
SlO c2Ja.aage in owner&p occurred. 

or 
in 
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aad no title passes to tlze grantee. Todd V. Ves-k (1956) 
145 t&L App. 26 374, 377. On th0 c;rLWhmd, if &e escrow 
closes without casapliams with t&3 corrditfona sgecifik2.d ti t&3 
escrow instructions, a &party may be ZzeId to have wafmd 3~ 
deviation by failbg to nake timely objection. Secnrity+irst 
Wat. Bank v. Clark (1935) 8 C&L. Apg. 2d 709. fxr the case of 
.JoU v. Spiri-49) 94 M. AQP. 2d 356, for wawp~e, tie 
e8crow iZU3tNCth~S provided that as a coslditioa to tb escrow 

.the buyer would receive a “terraite ~learzmse.' T2m seller, 
kmwever, s%baitted a one-year old tamite ropcxt which containsd 
rrtwo-p2arguarant~3. Aftar the e%maw closed, the buyer 
discovered termite and dr,y rot damage and sued for breachof 
contract. Thecourt found tAatt5ebuyex had orally acceptad 
t&temite repoxt, Moreovar,‘sin~ the buyer SW the temrt 
before the escruw closed and EaUed to object to-it, the caxt 
laelci that he waived satisfaction of tie escrow .Wcditfon. In 
arAving at its decision, the cotinotedtbe folSowiagruLsrs C' 
ConCeLPIP~waiver: 

“A waivc3t iss defiIled...as 'a%3 intentional 
reUnquis~tof aknmnricjhto,r such 
conduct aarwarranta ivt fnferemeofthe 
rel.inqIA.Wmmt of Buch rightandm%y result 
from an elgress aq- t or Se-3 inferred 
froza&ctrersraac#s~dicsLtinganfntentto 
waive’ ..*. 
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August 13, 1384 

If you have 
please call or write. 

furtkercpestions 

very-y 

Ye 
bc: 2-k. Gordon P. Adelman 

Xr. Robert H. c;ustafson 
XL-. Verne '?ldton 
Legal Section 
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